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OENEPAJIbHAA AHTUMOHOINOJIbHAA CITYXKBA

NMACbMO
oT 4 anpensa 2023 r. N MLLI/24867/23

B cBsa3u ¢ m3menennem B 2022 roay MpaBOBOTO PETYIMPOBaHMS B cepe 3aKymoK W IpaBUil
IIPUBJICYCHUSI K OTBETCTBEHHOCTH 3a HapylLleHUEe 3akoHojarenbcTBa Poccuiickoir denepanuu o
KOHTPAaKTHOW cHCTeMe B cdepe 3aKyIlok, 3akoHojaTenbcTBa Poccuiickoit denepammu 0 3aKyInkax
TOBapoOB, paboT, ycIOyr OTAETbHBIMH BUJAAMH FOPUIMYECKUX JIUI, & TAaKK€ BO HCIIOJIHCHWE MyHKTa 9
[Inana oxazaHusi METOIUWYECKOW MmoMouu TepputopuaibHbiM opranam @AC Poccum, yTBEp>KIEHHOTO
npukazoM ®AC Poccum ot 02.06.2022 N 423/22, ®AC Poccun HampaBiseT pa3bsCHEHUS MO BOIPOCY
MpUMEHEHUsT OTIeIbHBIX mojoxkeHnid Kopekca Poccuiickoit @Pepepanuu 00 aIMUHHUCTPATUBHBIX
npaBoHapyueHusx (aanee - KoAll).

1. NMopsgok npumeHeHus ¢ 01.01.2022 yactu 4.2 ctatbu 7.30 KoAll.

B coorBerctBUM ¢ wacThio 1 crarem 42 @enepansHoro 3akoHa oT 05.04.2013 N 44-®d3 "O
KOHTPAKTHON cuUcTeMe B c(epe 3aKylnmoK TOBapoB, paboT, yciuyr s obecnedeHus] TOCyIapCTBEeHHbIX U
MYHUITUTIAIBHBIX HYX1" (1aee - 3akoH 0 KOHTPAKTHOM CHCTEME) MPU OCYIIECTBICHUH 3aKYIKH IyTeM
MPOBEJICHUSI OTKPBITBIX KOHKYPEHTHBIX CHOCOOOB 3aKa3uuk (OPMHUPYET C HCIOIH30BAHHEM €IMHON
MH(OPMALMOHHON CHCTEMBI, MMOAMKUCHIBAET YCUIICHHOM 3JIEKTPOHHOM MOJNUCHIO JIUIIA, UMEIOIIEro MPaBo
JeCTBOBATh OT MMEHM 3aKa3yMKa, M pa3MellaeT B €IMHOW MH(OPMAIMOHHOW cUCTeMe H3BelleHHe 00
OCYIIECTBJICHUU 3aKYIKH.

Taxke cormacHo dwactu 2 cratbu 42 3akoHa O KOHTPAKTHOM CHCTeME U3BeUIeHHe 00
OCYILLIECTBJICHUM 3aKyIKH, €CIM MHOE HE NMPEeAyCMOTPEHO 3aKOHOM O KOHTPAKTHOM CHCTEME, OJKHO
COJIEPKATh AJIEKTPOHHBIE IOKYMEHTBHI, IPEAYCMOTPEHHBIE JaHHOW HOPMOIA.

[Ipu 3TOM HCKIIOYEHHE M3 3aKOHA O KOHTPAKTHOW CHUCTEME MOHATHUS "TOKyMEHTalus O 3aKyrke'
IPU TPOBEACHUU OTKPBITHIX KOHKYPEHTHBIX CHOCOOOB HE CBUAETEIBCTBYET 00 OTCYTCTBHHM COCTaBa
aJIMMHUCTPATUBHOTO TPABOHAPYIIEHUS B JCHCTBHUSIX CYOBEKTOB KOHTPOJS, IOCKOJBKY CBEICHHUS,
MO/JICKABIIINE YKA3aHUIO B IOKYMEHTAILIMH O 3aKYIKE, COTVIACHO HOBOM pelaKkiuu 3aKkoHa O KOHTPAKTHOM
CUCTeME, JOJDKHBI OTpakaTbCs B M3BELICHHMM O IPOBEICHUM 3aKyNKU U MPWIAraeMblX K HEMY
JIOKYMEHTax.

HecMmotpst Ha TO, uto crateu 53 - 71, maparpadsr 3.1, 4, 4.1, 5 maBel 3 3akoHa 0 KOHTPaKTHON
cucreme yrpatuiau cury ¢ 01.01.2022, 3akoH 0 KOHTPakTHOH cucteme (B pedakiiH, ACHCTBYIOLIEH C
01.01.2022) ycranaBnuBaeT TpeOOBaHMS K COJCPKAHHIO W O(DOPMIICHHIO JOKYMEHTOB O 3aKyIKax,
NPEJyCMOTPEHHBIX 3aKOHOM O KOHTPAaKTHOH cHCTeMe, MX MOANUCAHMIO U Pa3MELICHHIO B EIUHOMN
MH(pOPMAIIMOHHOM CHCTEME.

[lo muennto @AC Poccum, NOIKHOCTHBIE JMIA, NONMYCTUBLIME HApYyIIEHHUE 3aKOHOAATEIbCTBA
Poccuiickoit deaepanu 0 KOHTPAKTHOM CUCTEME B cepe 3aKymoK MPU pa3MEIICHHH WU3BEUICHUS M
JOKYMEHTOB, IIPEIYCMOTPEHHBIX CTaTbed 42 3aKkOoHAa O KOHTPAKTHOM CHCTEME, COAEpKaHHE KOTOPBIX
Hapymiaet TpeboBaHus 3aKOHA O KOHTPAKTHOW CHCTEME, MOAJIeKAT MPUBJICUCHHUIO K aIMUHUCTPAaTUBHOM
OTBETCTBEHHOCTHU Ha ocHOBaHMM yactu 1.4 crateu 7.30 KoAll
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Martepuansl en 00 aqMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, BO30YXACHHBIX 1O YacTu 4.2 cTaTbhu
7.30 KoAll, He comepkalue T0Ka3aTelbCTB HAIMUYUSA COCTaBa aJMUHUCTPATUBHOIO IpaBOHAPYILIEHMUS,
npeaycMoTpenHoro aucnosunuein dactu 4.2 cratbu  7.30 KoAIl (komuu JOKyMEHTAIlMH, WHBIX
CBUJETEIBCTB €€ YTBEPKICHHUSI COOTBETCTBYIOLIMMH JTOJKHOCTHBIMH JIMIIAMH) MTOJJIEKAT BO3BPAILCHUIO
110 OCHOBAHMSIM, MPETYCMOTPEHHBIM IMYHKTOM 4 yacTtu 1 ctateu 29.4 KoAll.

HononuurensHo PAC Poccum cooOmraer, uro mnpumenenue uvactu 4.2 crarbu 7.30 KoAlIl
JIOITyCKAETCsl B CJIydae BBIABICHUS B JEHCTBUAX CYyOBEKTOB KOHTPOJIS HAapyLIEHUH IpU NPOBEACHUU
3arpoca KOTHUPOBOK M ONPEJEJIEHUH IMOCTaBUIMKA (MOAPSAYMKA, UCIOJIHUTENS) IYyTEM IPUMEHEHUS
3aKpBITBIX KOHKYPEHTHBIX CIIOCOOOB.

2. MNopspok npumeHeHuns ctatbum 4.1.1 KoAll npu paccmoTpeHun pgen o006
aAMUHUCTPATUBHbLIX MNpaBOHapyLUeHUsIX, MpPeayCMOTPEHHbIX cTtatbsamMu 23.66, 23.83
KoAlIl.

Yacteto 1 crateu 4.1.1 KoAll ycraHOBi€HO, UTO 3a BIEPBBIE COBEPIICHHOE aJIMHUHUCTPATUBHOE
MIpaBOHApyLICHHE, BBIIBJICHHOE B XOJ€ OCYIIECTBICHUS TOCYJapCTBEHHOTO KOHTPOJs (Haa30pa),
MYHUIUIIAIBHOTO KOHTPOJS, B ClIydasiX, €CJIM Ha3HAYeHUE aJIMHHHCTPATUBHOTO HAKa3aHWUS B BUJE
NpEaynpexACHU HE TIPEAYCMOTPEHO COOTBETCTBYIOMIEH crathel pasnena Il KoAll, anmuHucTpatuBHOE
HaKazaHUe B BUJAE aJMHHUCTPATHUBHOTO MITpada MOAJICKUT 3aMEHE Ha MPenylnpekICHUE C y4eTOM
TpeOoBaHU#, TMpeaycMOTpeHHBIX 4dacThio 2 cratbu 3.4 KoAIl, 3a wucKkiIrOYeHHWEM CIIydaes,
npeaycMOTpeHHBIX yacThio 2 cTathu 4.1.1 KoAlIl

CornacHo yactu 2 cratbu 3.4 KoAll npenynpexaeHne yCTaHaBIMBAETCS 3a BIIEPBbIC COBEPILICHHBIE
aIMHHUCTpPAaTUBHBIE IIPABOHAPYIIECHUS IIPU OTCYTCTBUU IIPUYNHEHNS Bpela UIX BOSHUKHOBEHUS YIPO3bL
MPUYMHEHUS. Bpela JKU3HU U 3JI0pOBBIO JIOJEH, OOBEKTaM 3>KUBOTHOTO M PACTUTEIHLHOTO MHpAa,
OKpy>Kaloliel cpezne, 00beKTaM KyJIbTYPHOTO Haciequs (MaMATHUKaM MCTOPUHM U KYJIbTYPHI) Hapoa0B
Poccutiickoit deneparuu, 6€30MaCHOCTH TOCYAapCTBA, YIPO3bl YPE3BBIYAMHBIX CUTYAIMH TPUPOTHOTO U
TEXHOTEHHOT'O XapaKTepa, a TAaKXkKe MPU OTCYTCTBHH UMYIIIECTBEHHOTO yIiepoa.

Takum o6pazom, mis mpuMmenenus dactu | crateu 4.1.1 KoAll, momMmuMo coOmrofieHust yCIOBUH,
NpeIyCMOTPEHHBIX 4acThio 2 cTtathu 3.4 KoAlIl, Heo0XoauMo, MOMHUMO MpPOYEro, 4roObl HapyLIeHHE
ObLI0:

- COBEPILEHO BIEPBBHIE;

- BBISIBJIEHO B XOJI€ OCYUIECTBJICHHS T'OCYIapCTBEHHOTO KOHTpPOJsS (HaA30pa), MyHUIIMIIAIHLHOTO
KOHTPOJISL.

2.1. B coorBerctBuu co cratbeid 2.9 KoAIl npu Malo3HAYUTENBHOCTH COBEPUICHHOTO
aIMHHUCTPATUBHOI'O MPABOHAPYIICHUS CYIbs, OpraH, NODKHOCTHOE JIHIIO, YIIOJHOMOYEHHBIE PEIIUTH
neno 00 aJAMMHHUCTPAaTMBHOM  TMPaBOHAPYIIEHUH, MOTYT OCBOOOAMTH JIMIIO, COBEpIIUBIICE
AIMUHUCTPATUBHOC IMIPABOHAPYIICHUC, OT aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH, OTPAaHUYIUTLCA YCTHBIM
3aMeYaHHEM.

Kpurepun  oTHeceHMs  aJMHMHUCTPAaTHBHOTO  IpaBOHApyIIeHUs B  cdepe  3aKymokK K
Majio3HauuTeIbHOMY OTpakeHbl B mucbMe MAC Poccun ot 23.09.2016 N A/65682/16.
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Takum oOpazoM, B cinydae npumeHeHuss cratbu 2.9 KoAIl, JOMKHOCTHBIM JIUIIOM,
paccMaTpUBAIOIIMM JI€JI0, YCTaHaBIMBAaeTCs (PaKT aJIMUHHCTPATUBHOTO IMPABOHAPYILEHHs, HO BBUIY
MaJ03HAYUTEIBHOCTH COBEPLIEHHOTO NESHUS, JUIO MOAJEKHUT OCBOOOXKICHHUIO OT aJIMUHUCTPATUBHOMN
OTBCTCTBCHHOCTH.

IIpu sToMm, cornacHo no3unuu BepxoBHoro Cyna Poccuiickoit @enepanuu, OTpaKeHHON B IMYHKTE
43 O630pa cynebHoit npaktuku Bepxosnoro Cyna Poccuiickoit @enepamuu N 4 (2018), yTBepKI1eHHOTO
[Ipesunuymom BepxoBaoro Cyna Poccmiickoit ®eneparun 26.12.2018 (B pemakiuu ot 01.06.2022),
YCIIOBUM, B COOTBETCTBUU C KOTOPHIMH OIIEHKA BO3MOKHOCTH NPUMEHEHHS NPEIYNpPEKICHUS IO
MOCNIEAYIONEMY TPAaBOHAPYIICHUIO 3aBUCUT OT HaJIW4US (BCTYIUICHHS B CHIIy) IOCTAHOBJIEHHUS O
MPUBJICYCHUU K aJMHHUCTPATUBHOM OTBETCTBEHHOCTH MO NPEAIIESCTBYIOIIEMY MPaBOHAPYLICHUIO Ha
MOMEHT COBEpUIIECHHS TOCJIEAYIONero mnpaBoHapymeHusi, cratbsi 3.4 u cratha 4.1.1 KoAIl He
MpeAyCMaTPUBAIOT.

C y4eToM H3JI0KEHHOTO, B CiIy4ae OCBOOOXACHHUS JIMLA OT aJMUHUCTPATUBHON OTBETCTBEHHOCTH
Ha ocHoBaHuu ctatbu 2.9 KoAll 3a paHee coBeplIeHHOE NPaBOHAPYLUIEHUE IIPU PACCMOTPEHHUM JEa O
BHOBb COBEPIICHHOM aJIMUHUCTPATUBHOM IpaBoHapymieHnuu, cratbsi 4.1.1 KoAIl npumenenuio He
MOJIJIEKHT.

Honomautensao ®AC Poccun coolmiaeT, 4To mpu pacCMOTPEHUH BOIIPOCA O BO3MOKHOCTH 3aMEHBI
aJIMUHUCTPATUBHOTO IITpada Ha MpeaynpexIeHHe IOJKHbI YUUTHIBATHCS COBEPIICHHBIC paHee WHbBIE
aJIMMHUCTpPATUBHBIC MIPABOHAPYIIEHUS, B TOM YHCIIE HE SBISAIOIIMECS OAHOPOJHBIMU 1O OTHOLICHHUIO K
paccMaTpuBaeMOMY [PAaBOHAPYILIEHHWIO, B TOM YHCJIE COBEpIICHHbIE 3a TMpeJeilaMu CpPOKOB,
ycTaHOBJIEHHBIX cTaTher 4.6 KoAIlL

HpI/I 9TOM, B CJIy4dacC INPUBJICUCHUSA K aﬂMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTHU OOJIZKHOCTHOI'O JIMIIa
YUUTHIBAIOTCS aIMUHICTPATUBHBIC TPABOHAPYIICHHSI, COBEPIICHHBIC PaHEE 3TUM JINI[OM UCKITFOUUTEIEHO
B CBA3U C HCUCIIOJIHCHHUEM HI/I6O HEHaJJICKallluM HCIIOJJTHEHUEM HM CBOHUX CJIy)KCGHI:IX 065I3aHHOCTeI>'I
(ctatbs 2.4 KoAll).

2.2. ITynkr 14 yactu 3.1 cratbu 1 @enepanpHoro 3akoHa ot 26.12.2008 N 294-®3 "O 3amure npas
IOPUANYECKHUX JINL U MHIMBHUIYAJIBHBIX NPEINPUHUMATEICH INPU OCYILIECTBICHUH TOCYAAPCTBEHHOTO
KOHTPOJIs (Haa30pa) U MyHULMIAIBHOTO KOHTpous" 1 MyHKT 15 yactu 4 crathu 2 denepanbHOro 3akoHa
ot 31.07.2020 N 248-®3 "O rocymapcTBEHHOM KOHTpoOJIe (HaI30p€) W MYHHUIIUIIAIILHOM KOHTpOJIC B
Poccuiickoit @enepanun’ OTHOCAT KOHTPOJb B cepe 3aKyIOK TOBAPOB, pabOT, yCIyr A oOecreueHus
rOCYJapCTBEHHbIX M MYHULMIAIBHBIX HYXJ U KOHTPOJIb 3a COOJIOJEHHMEM 3aKOHOJATEIbCTBA IPHU
OpraHM3alMM W [POBEACHUM 3aKyNOK OTAEIbHBIMM BHJAMHU IOPUJIMYECKUX JHMI K BHAAM
roCcyJIapCTBEHHOTO KOHTPOJIS (J1aee - KOHTPOJIb B chepe 3aKyIoK).

YuuTeiBas H3I0XKEHHOE, MPH PACCMOTPEHUH Je1 00 aJIMUHUCTPATUBHBIX IPAaBOHAPYIICHUSX,
NPEyCMOTPEHHBIX cTaThaMu 23.66, 23.83 KoAll u BBISBICHHBIX B XOJ€ OCYIIECTBICHUS KOHTPOJIS B
cdepe 3akynok, 9acth 1 crateu 4.1.1 KoAll moanexxut mpuMEeHEHHIO K JIUIaM, BUHOBHBIM B COBEPIICHUH
JTAHHBIX TIpaBOHApPYIICHUH, C CcOOMOJeHHEeM YyKa3aHHbIX B Hedl m crathe 3.4 KoAIl ycnoBuit u
OTpaHUYECHUU.

3. Mopspok npumeHeHmsa crtatbun 32.2 KoAll npu paccmoTpeHunm pen o006
aAMMHUCTPATMBHbLIX MpPaBOHapPYLIEHUSAX, NPeaAyCMOTPEeHHbIX cTatbsamu 23.66, 23.83
KoAIl.
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Cormacao wactu 1.3-3 crateu 32.2 KoAIl mnpu ymiare agMuUHUCTpaTHBHOTO ITpada 3a
aIMUHUCTPATUBHOE [PABOHAPYILICHUE, BBIIBIEHHOE B XOJAE OCYILECTBICHHUS TOCYIapCTBEHHOIO
KOHTpOJs (Haa30pa), MYHUIMIAIBHOIO KOHTPOJS, JHIIOM, IPUBJICUEHHBIM K aJIMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH 32 COBEpIIEHUE JTaHHOTO AaJMHUHUCTPATUBHOTO MPAaBOHAPYIIEHUS, JTHOO WHBIM
(bu3MYECKUM WM IOPUIUYECKUM JIMIIOM HE MO3HEee IBaILATH JHEH CO IHS BHIHECEHUSI IIOCTAHOBIICHUS O
HAIOKCHUH aIMUHUCTPATUBHOTO IITpada aIMUHUCTPATUBHEIN mTpad MOXKET OBITH yIUIAYeH B pa3Mepe
MOJIOBUHBI CYMMbI HAJOXEHHOTO aJMHUHHCTPATUBHOTO mITpada, 3a UCKIIOYEHUEM aJMUHUCTPATUBHBIX
IIpaBOHApYLIEHUM, NpeaycMOTpeHHbIX craTbsaMu 13.15, 13.37, 14.31, 14.31.2, vactamu 5 - 7 craThu
14.32, cratesimu 14.33, 14.56, 15.21, 15.30, 19.3, vactamu 1 - 8.1, 9.1 - 39 cratem 19.5, cratesimu 19.5.1,
19.6, 19.8 - 19.8.2, 19.23, vactamu 2 1 3 cratbu 19.27, crateamu 19.28, 19.29, 19.30, 19.33, 19.34, 20.3,
yacTblo 2 ctathi 20.28 KoAIl.

Yacte 1.3-3 crateu 32.2 KoAIl noanexuT NPpUMEHEHUIO NPU HMCIOJIHEHWHM IOCTAHOBJICHUH 110
nenam 00 aJMUHUCTPATHUBHBIX IPABOHAPYIICHHUSIX, TPEAYCMOTPEHHBIX cTaThsiMu 23.66, 23.83 KoAll u
BBISIBJICHHBIX B XOJI€ OCYIIECTBICHHUS KOHTpOJIL B cdepe 3aKynoK ¢ COONIOJEHHEM YKa3aHHBIX B HEH
YCJIOBUM M OTPAaHUYECHHUIA.

HomnonaurensHo @AC Poccun coobmiaer, uro, B cury TpedoBanuii yactu 1.1 crateu 29.10 KoAIl
nH(popManus O BO3MOXHOCTH OIUIAThl AJMUHUCTPATHBHOTO INTpada B pasMepe IMOJOBHHBI CyMMBI
HAJIOKEHHOTO aJMHUHHCTPATHBHOTO MmTpada MOKHA OBITh OTpakeHAa B TOCTAHOBJIICHHWU MO Jeny 00
aIMUHUCTPATUBHOM TIPABOHAPYIICHHH.

M.A.IITACKOJIbCKUI
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